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51710506 SENATE EDUCATION COMMITTEE ENGROSSED NO.

HB 1068 - 02132003

Introduced by: Representatives McCaulley, Begalka, Christensen, Deadrick (Thomas),
Garnos, Hennies, Koistinen, McCoy, Weems, Wick, and Williamson and
Senators Schoenbeck, Abdallah, Dempster, and Napoli

FORAN ACT ENTITLED, AnAct to permit home school studentsto participatein high school
interscholagtic activities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 13-36-4 be amended to read as follows:

13-36-4. Theschool board of apublicor thegoverning body of anonpublic school, approved
and accredited by the secretary of the Department of Education and Cultural Affairs, may
delegate, on a year to year bads, the control, supervison, and regulation of any ane-alt high
school interscholastic activitiesto any association whichisvoluntary and nonprofit:-providedthat
if membership in such association is open to all high schools approved and accredited by the

secretary of the Department of Education and Cultural Affairs, including any school that allows

participation by students receiving alternative education as set forth in § 13-27-3, pursuant to

the provisions of thistitle, and that if the constitution, bylaws, and rules of the association are

subject to ratification by the school boards of the member public school digtricts and the

governing boards of the member nonpublic schools and include a provision for a proper review
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procedure and review board.

Any association which complies with this section tshereby-atthorized-and-empowered-to
may exercise the control, supervison, and regulation of interscholastic activities, including
interscholastic athletic events of member schools. Such association tshereby-frtheratthorized
and-empeweredto may promul gate reasonable uniform rules, to make decisionsand to provide
and enforce reasonabl e penalties for the violation of such rules.

Section 2. That § 13-36-7 be amended to read as follows:

13-36-7. Any student enrolling in a South Dakota district pursuant to § 13-15-21 isdligible
to participate in any interscholastic activity sponsored by the South Dakota High School

Activities Association. If the school board or governing body of an accredited school approves,

astudent recelving alternative instruction pursuant to § 13-27-3 isdigible to participate in any

interscholastic activity sponsored by the South Dakota High School Activities Association.

Nothing in this section confers any vested right in any student wishing to participate in any

interscholastic activity to be selected for competition in such activity. However, any accredited

school student who leaves an accredited program during the course of the school year for any

reason and entersan alternative education programisinegligiblefor participationininterscholastic

activitiesfor one year beginning on the date in which the student entersthe alternative program.
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74210550 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1117 - 021212003

Introduced by: Representatives Michels, Adelstein, Cradduck, Cutler, Gillespie, Hunhoff,
Kraus, LaRue, Madsen, Murschel, O'Brien, Olson (Md), and Schafer and
Senators Schoenbeck, Albers, de Hueck, Knudson, McCracken, Moore, and
Sutton (Dan)

FORAN ACT ENTITLED, AnAct to providefor the enforcement of foreign domestic violence
protection orders.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 25-10 be amended by adding thereto aNEW SECTION to read as
follows:

Any domestic violence protection order issued by a court of competent jurisdiction of
another state, Indiantribe, the District of Columbia, or acommonwealth, territory, or possession
of the United Statesisenforceable asif the order wasissued by a court in this stateif al of the
following requirements are satisfied:

(1) Therespondent received notice of the order in compliance with requirements of the

issuing jurisdiction;

(2) Theorder isin effect in the issuing jurisdiction;

(3 Theissuing court had jurisdiction over the parties and the subject matter;

(4) Therespondent wasafforded reasonable notice and opportunity to be heard sufficient
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to protect that person’'sright to due process. In the case of ex parte orders, notice and
opportunity to be heard must have been provided within the time required by the law
of theissuing jurisdiction; and, in any event, within areasonable time after the order
was issued, sufficient to protect the respondent's due process rights;

(5) If the order also provides protection for the respondent, a petition, application, or
other written pleading wasfiled with the issuing court seeking such an order and the
issuing court made specific findingsthat the respondent was entitled to the order; and

(6) Theprohibited conduct violative of the foreign protection order could be prohibited
by a protection order if issued in this state.

Any protection order meeting the requirementsof thissection isaforeign domestic violence

protection order.

Section 2. That chapter 25-10 be amended by adding thereto aNEW SECTION to read as
follows:

Any person entitled to protection under a foreign domestic violence protection order may
file the foreign order in the office of any clerk of a circuit court in this state. The person filing
the foreign order shall alsofilewith the clerk of acircuit court an affidavit certifying the validity
and status of the order and attesting to the person's belief that the order has not been amended,
rescinded, or superseded by any ordersfrom acourt of competent jurisdiction. If aforeign order
isfiled under thissection, the clerk of acircuit court shall enter the order inthelaw enforcement
protection order database. Filing of aforeign order under thissectionisnot aprerequisiteto the
order's enforcement in this state. No fee may be assessed for filing the foreign order.

Section 3. That chapter 25-10 be amended by adding thereto aNEW SECTION to read as
follows:

A law enforcement officer may rely upon any foreign domesti c violence protection order that
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has been provided to the officer by any source. The officer may makean arrest pursuant to § 25-
10-13 for any violation of the foreign order in the same manner asfor violation of a protection
order issued in this state. A law enforcement officer may rely on the statement of the person
protected by the foreign order that the order isin effect and that the respondent was personally
served with a copy of the order. A law enforcement officer acting in good faith and without
malice in enforcing a foreign order under this section isimmune from civil or criminal liability
for any action arisng in connection with the enforcement of the foreign domestic violence
protection order.

Section 4. That chapter 25-10 be amended by adding thereto aNEW SECTION to read as
follows:

Any person who intentionally provides alaw enforcement officer with a copy of aforeign
domegtic violence protection order known by that person to be false, invalid, or not in
compliance with the requirements of section 1 of this Act, or who, if served with such a
protection order, denies having been served with the protection order, is guilty of a Class 1
misdemeanor.

Section 5. That chapter 25-10 be amended by adding thereto aNEW SECTION to read as
follows:

Failureto satisfy any of the requirements of section 1 of thisAct isan affirmative defenseto
any prosecution for aviolation of the foreign domestic violence protection order or any process

filed seeking enforcement of the order in this state.
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SENATE ENGROSSED No. HB 1150 - 02/18/2003

Introduced by: Representatives O'Brien and Deadrick (Thomas) and Senators Diedrich
(Larry), Brown, Knudson, and Sutton (Dan)

FOR AN ACT ENTITLED, An Act to provide for the amendment and cancellation of certain
limited liability partnerships.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 48-7A be amended by adding thereto aNEW SECTION to read as
follows:

A statement of qualification of alimited liability partnership isamended by filing a statement
of amendment in the Office of the Secretary of State. The statement of amendment shall set
forth:

(1) Thename of the limited liability partnership;

(2) Thedate of filing the statement of qualification of limited liability partnership; and

(3) Theamendment to the statement of qualification.

Section 2. That chapter 48-7A be amended by adding thereto aNEW SECTION to read as
follows:

A statement of qualification of limited liability partnership shall be cancelled upon the filing

of a statement of cancellation of the limited liability partnership. The statement of cancellation
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shall befiled in the Office of the Secretary of State and shall st forth:

(1) Thename of the limited liability partnership;

(2) Thedate of filing the statement of qualification of limited liability partnership; and

(3) Thereason for filing the statement of cancellation.

Section 3. That chapter 48-7A be amended by adding thereto aNEW SECTION to read as
follows:

A gtatement of foreign qualification of alimited liability partnership is amended by filing a
statement of amendment in the Office of the Secretary of State. The statement of amendment
shall set forth:

(1) Thename of the limited liability partnership;

(2) Thedateof filing the statement of foreign qualification of limited liability partnership;

and

(3) Theamendment to the statement of qualification.

Section 4. That chapter 48-7A be amended by adding thereto aNEW SECTION to read as
follows:

A statement of foreign qualification of limited liability partnership shall be cancelled by filing
a statement of cancellation. The statement of cancellation shall be filed in the Office of the
Secretary of State and shall set forth:

(1) Thename of the limited liability partnership;

(2) Thedateof filing the statement of foreign qualification of limited liability partnership;

and

(3) Thereason for filing the statement of cancellation.

Section 5. That § 48-7A-1208 be amended to read as follows:

48-7A-1208. The provisons of 8 1-8-10 notwithstanding, the fee for filing the statements
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and reports provided for in the following sections with the secretary of state is as follows:

(1)  Section 48-7A-303, Statement of Authority, Atrety one hundred dollars;

(2)  Section 48-7A-304, Statement of Denial, ten dollars,

(3)  Section 48-7A-704, Statement of Dissociation, ten dollars;

(4)  Section 48-7A-805, Statement of Dissolution, ten dollars;

(5)  Section 48-7A-907, Statement of Merger, ten fifty dollars;

(6)  Section 48-7A-1001, Statement of Qualification, rhety one hundred dollars,
(7)  Section 48-7A-1003, Annual Report, twenty-five thirty dollars; and

(8) Section 1 of this Act, Statement of Amendment, ten dollars;

(9) Section 2 of this Act, Statement of Cancellation, ten dallars,

(10) Section48-7A-1102, Statement of Foreign Qualification, Aety one hundred dollars;
(11) Section 3 of this Act, Statement of Amendment, ten dollars; and

(12)

Section 4 of this Act, Statement of Cancellation, ten dollars.
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26410720 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1221 - 02182003

Introduced by: Representatives Teupe and Madsen and Senator Apa

FOR AN ACT ENTITLED, An Act to revise the requirement for the classfication of certain
structures for taxation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-6-54 be amended to read as follows:

10-6-54. Any new resdential structure, or any addition to or renovation of an existing

structure, located withinaredevel opment nei ghborhood established pursuant to § 10-6-56 which

new structureer, addition, or renovation hasatrue and full value of fifteen five thousand dollars

or more, addedto real property isspecifically classfied for the purpose of taxation. Thestructure
shall be located in an area defined and designated as a redevel opment neighborhood based on

conditions provided in 8 11-7-2 or 11-7-3.
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HB 1228 - 02192003

Introduced by: Representatives Heineman, Christensen, McCaulley, McLaughlin, Peterson
(Bill), Rave, Schafer, Solum, Thompson, and Williamson and Senators
Jaspers, Dempster, Earley, Knudson, and Kooistra

FORAN ACT ENTITLED, An Act to compensate school districtsthat havealarger enrollment
in the current year than during the previous year.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 13-13-10.1 be amended to read as follows:

13-13-10.1. Terms used in this chapter mean:

(1) "Average daily membership,” the average number of resident and nonresident
kindergarten through twelfth grade pupils enrolled in all schools operated by the
school digtrict during the previous regular school year, minus average number of
pupils for whom the district receives tuition, except pupils described in subdivison
(1A) and pupilsfor whom tuition is being paid pursuant to § 13-28-42 and plus the
average number of pupils for whom the district pays tuition;

(1A) Nonresident students who are in the care and custody of the Department of Social
Services, the Unified Judicial System, the Department of Corrections, or other state
agencies and are attending a public school may be included in the average daily
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membership of the receiving district when enrolled in the receiving district. When

counting a student who meets these criteriain its general enrollment average daily

membership, the receiving district may begin the enrollment on the first day of

attendance. The district of residence prior to the custodial transfer may not include

students who meet these criteriain its general enrollment average daily membership

after the student ceases to attend school in the resident district;

"Adjusted average daily membership,” calculated as follows:

(@)  Fordigrictswith an average daily membership of two hundred or less, multiply
1.2 times the average daily membership;

(b)  For digricts with an average daily membership of less than sx hundred, but
greater than two hundred, raise the average daily membership to the 0.8293
power and multiply the result times 2.98;

(c) For digtricts with an average daily membership of sx hundred or more,
multiply 1.0 times their average daily membership;

"Index factor," isthe annual percentage change in the consumer priceindex for urban

wage earners and clerical workers as computed by the Bureau of Labor Statistics of

the United States Department of Labor for the year before the year immediately

preceding the year of adjustment or three percent, whichever isless,

"Per student allocation,” for the period January 1, 1997, to June 30, 1997, inclusive,

is $1,675. For school fiscal year 1998, beginning on July 1, 1997, the per student

allocation shall be $3,350 increased by the index factor. Each school fiscal year

thereafter, the per student allocation shall be the previous fiscal year's per sudent

allocation increased by the index factor, plus the enrollment adjustment;

"Local need," the per student allocation multiplied by the adjusted average daily
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membership;

"Local effort,” the amount of ad valorem taxes generated in a school fiscal year by
applying the levies established pursuant to § 10-12-42;

"General fund balance,” the unreserved fund balance of the general fund, lessgeneral
fund exclusions plus, beginning with transfers made in fiscal year 2001, any transfers
out of the general fund for the previous school fiscal year;

"General fund balance percentage,” isa school district'sgeneral fund balance divided
by the school digtrict's total general fund expenditures for the previous school fiscal
year, the quotient expressed as a percent;

"General fund base percentage,” isthe general fund balance percentage as of June 30,
2000. However, the general fund base percentage can never increase and can never
be less than twenty percent;

"Allowablegeneral fund balance,” thefund base percentage multiplied by thedistrict's
general fund expendituresin the previous school fiscal year;

"Imputed interest rate," the average primerate for the preceding fiscal year minus2.5
percentage points;

"General fund exclusions," revenue aschool district hasreceived from theimposition
of the excess tax levy pursuant to § 10-12-43; revenue a school district hasreceived
from gifts, contributions, grants, or donations; revenue a school district hasreceived
under the provisons of 88 13-6-92 to 13-6-96, inclusive; and any revenue in the
general fund set aside for a noninsurable judgment;

"Current average daily membership,” the average number of resident and nonresident

kindergarten through twelfth grade pupils enrolled in all schools operated by the

school digtrict during the most recent reporting period, minusthe average number of
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pupils for whom the district receives tuition, except pupils described in subdivision

(1A) and pupils for whom tuition is being paid pursuant to § 13-28-42 and plus the

average number of pupils for whom the digtrict pays tuition;

(14) "Reporting period," the period of time between the reporting deadlines by which

school districts must submit certain student and enrollment data to the Department

of Education and Cultural Affairs as set forth in ARSD 24:17:03:02. For the 2003-

2004 school year only, thereporting period isthe period of time between thefirst day

of the school year and May 31, 2004.

Section 2. That chapter 13-13 be amended by adding thereto aNEW SECTION to read as
follows:

If aschool district'scurrent averagedaily membershipfor any reporting period isgreater than
its average dailly membership, that school district shall receive general support foundation
program funds to compensate the district for the difference between the current average daily
membership and the average daily membership for that reporting period. If a school district's
current average daily membership for any reporting period is less than or equal to its average
daily membership, the school district shall continueto receive state funding based on itsaverage

daily membership.
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29910749 HOUSE EDUCATION COMMITTEE ENGROSSED NO.

HB 1251 - 021412003

Introduced by: Representative Gassman and Senator Kloucek

FOR AN ACT ENTITLED, An Act to allow school districts to pay property insurance
premiums from their capital outlay funds.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 13-16-6 be amended to read as follows:

13-16-6. The capital outlay fund of the school district is a fund provided by law to meet
expenditures which result in the acquisition or lease of or additions to real property, plant, or
equipment. Such an expenditure shall be for land, existing facilities, improvement of grounds,
construction of facilities, additions to facilities, remodeling of facilities, or for the purchase or
lease of equipment. It may also be used for installment or lease-purchase payments for the
purchase of real property, plant or equipment, which have a contracted terminal date not
exceeding twenty years from the date of the installment contract or |ease-purchase and for the
payment of the principal of and interest on capital outlay certificates issued pursuant to
§13-16-6.2.

Any purchase of one thousand dollarsor less may be paid out of the general fund. The total
accumulated unpaid principal balances of such installment contracts and | ease-purchase and the
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outstanding principal amounts of such capital outlay certificates may not exceed three percent
of the taxable valuation. The school district shall provide a sufficient levy each year under the
provisionsof § 13-16-7 to meet theannual ingtallment contract, |ease-purchaseand capital outlay
certificate payments, including interest.

A school district which contracts its student transportation may expend from the capital
outlay fund an amount not to exceed fifteen percent of the contract amount.

The capital outlay fund may be used to purchase textbooks and instructional software.

Thecapital outlay fund may be used to purchase warrantieson capital assetsif thewarranties
do not include supplies.

The capital outlay fund may be used to pay property insurance premiums.
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COMMITTEE ENGROSSED NO. SB 23 - 02/13/2003

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Agriculture

FOR AN ACT ENTITLED, An Act to grant counties greater authority to prohibit the use of
fireworks during periods of extreme fire danger.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 34-37-19 be amended to read as follows:
34-37-19. Any county may, by resolution, regulate or prohibit the use of fireworks, other

than fountains, ground spinners, toy novelties, sparklers, and smoke items, outside the

boundaries of any municipality inthose areaswhere the fire danger, as determined by use of the
rangeland fireindex asestablished by rule promul gated pursuant to chapter 1-26, by the secretary
of agriculture-er—his—desgnee, has reached the extreme category in that county fer—two

eohsecutive-tays during the period from June twentieth threugh-Jdune-twenty-seventh to July

fifth, inclusive. During such period, the county's action is suspended if the rangeland fire index

falls below the very high category and shall again become effective if the rangeland fire index

reaches the extreme category.
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77010290 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 29 - 01/31/2003

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regentsto construct an addition
to the Darold "Dud" King Physical Education Center at the South Dakota School of Mines
and Technology and to make an appropriation therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The South Dakota Board of Regents may contract for the construction,

completion, finishing, equipping, and maintaining of an addition to the Darold "Dud" King

Physical Education Center at the South Dakota School of Minesand Technology in Rapid City,

including utilities, furnishings, architectural and engineering services, asbestos abatement, site

preparation, and the congtruction of sidewalks and driveways and landscaping the grounds of
that facility at the estimated cost of five hundred ninety thousand three hundred dollars

($590,300).

Section 2. Funding for the project authorized in section 1 of thisAct isto be provided from
gifts and grants to the South Dakota School of Mines and Technology for this purpose. The
Board of Regents may accept any gifts for the purposes authorized by this Act, and all such
moneys so contributed are hereby appropriated to the Board of Regents.
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Section 3. The design and congtruction of the facilities approved by this Act shall be under
the general supervision of the Bureau of Administration as provided in chapter 5-14.

Section 4. The commissioner of the Bureau of Administration and the executive director of
the Board of Regents shall approve vouchers and the state auditor shall draw warrants to pay
expenditures authorized by this Act.

Section 5. No general fund dollars may be used for maintenance and repair of the facility
authorized by this Act, nor may the facility be added to any list of projects receiving funding

support from the statewide maintenance and repair fund created in § 5-14-30.
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70710332
SENATE ENGROSSED NO. SB 41 - 02/05/2003

Introduced by: The Committee on Commerce at the request of the Public Utilities
Commission

1 FORANACT ENTITLED, An Act to provide for the creation of ano solicitation callslist for
2 persons wishing not to receive unsolicited telephone calls, to create atelephone solicitation
3 account, and to establish certain fees and civil penalties.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. That § 49-31-1 be amended to read as follows:

6 49-31-1. Terms used in this chapter mean:

7 (1) "Addressable," enablingusersto connect and communicatewith aspecific party easly

8 and securely on a dial-up, addressable basis,

9 (2) "Available" ensuring that network services are available if the user requires them,
10 even at times of peak usage; designed to be a nonblocking network, minimizing
11 network contention;

12 (3) "Broadband network," the broadband network extends the range of fully switched,
13 addressable, robust transport services over the fiber network which increase in
14 multiplesof OC-1 (51.84 Mbps), including OC-3 (155.52 Mbps) and OC-12 (622.08
15 Mbps);
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"Centronand centron-likeservices," serviceswhich providecustom switching features
which include digtributive dial tone, select number screening, toll restriction and
screening, nonattendant busy out, nonattend and call transfer, and sel ect trunk hunting
and screening;
"Commission," the Public Utilities Commission,
"Common carrier," anyone who offers telecommunications servicesto the public;
"Eligible telecommunications carrier,” a local exchange carrier designated by the
commission pursuant to 47 U.S.C. § 214(e) as of January 1, 1998, as digible to
receive universal service support funding;
"Feature rich," providing the specific features and functionality required by users
voice, data, video, graphics, imaging, and multimedia applications, functionally
beyond mere transport;

"Financial ingtitution," any financial ingtitution as defined in 15 U.S.C. § 6827 as of

(9)

(10)

(11)

(12)

January 1, 2003, including any financial ingtitution affiliate that controls, iscontrolled

by, or is under common control with the financial ingtitution;

"Incumbent local exchangecarrier," alocal exchangecarrier, including successorsand
assgns, which was providing local exchange service within a defined service areain
this state on or before February 8, 1996;

"Interexchange telecommunications service," telecommunications service between
points in two or more exchanges,

"LATA," alocal access and transport area;

"L ocal exchange area," aany geographic area established by alocal exchange carrier
as filed with or approved by the commisson for the administration of local

telecommuni cations service which may consist of one or more central officesor wire
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centers together with associated facilities used in furnishing telecommunications
servicein that area;

"Local exchange service," the access to and transmission of two-way switched
telecommunications service within alocal exchange areza;

"Narrowband network," afully switched digital network covering thetransport range
from O to 144,000 bits per second (144 Kbps), offering two 64 Kbpsinformation B
(Bearer) channelsand a 16 Kbps signaling D (Delta) channdl;

"New products and services," any new product or service introduced after July 1,
1988, which is not functionally required to provide local exchange service.
Repackaging of any product or service which is fully competitive with any service
regul ated asemerging competitive or noncompetitiveisnot considered anew product
Oor service;

"Optional service” a any limited or discretionary service offered by a
telecommuni cations company which is not functionally required for the provision of
noncompetitive services and which the customer has the option to purchase;
"Private," ensuring confidentiality and integrity of network transport of messages
without dependency on specialized customer premise security devices,

"Rate of return regulation,” the procedure used by the commission to approve the
charge for a service which gives due consideration to the public need for adequate,
efficient, and reasonable service and to the need of the public utility for revenues
sufficient to enableit to meet itstotal current cost of furnishing such service, including
taxes and interest, and including adequate provison for depreciation of its utility
property used and necessary in rendering service to the public, and to earn afair and

reasonable return upon the value of its property;
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(19) "Reqgigter," aligt of namesand telephone numbersof residential tel ephone subscribers

who have properly enrolled to prevent unsolicited tel ephone calls;

(20) "Reddential telephonesubscriber," any personresiding inthestatewho hasresidential

telephone service, including cdlular service, personal communications service, and

wirelesslocal loop service, primarily used for personal use;

(21) "Robust," easly and economically sustainingtherigorsof growth and extensivepublic
use;

26)(22) "Rural telephone company,” a any local exchange company as defined in 47
U.S.C. 8§ 153(37) asof January 1, 1998;

24(23) "Secure," physically precluding unwanted accessto network and information;

22(24) "Service area," a geographic area established by the commission for the
purpose of determining universal service obligationsand support mechanisms.
For arural telephone company, the service area isthe company's study area or
any other area desgnated jointly by the commisson and the Federa
Communications Commission pursuant to 47 U.S.C. § 214(e)(5) as of
January 1, 1998;

23)(25) "Standard," supporting universal interfaces and networking standards and
protocols of generally accepted standards setting bodies;

24)(26) "Switched," providing circuit, packet, or channel type switching, each suited
to specific application requirements,

25)(27) "Switched access," an any exchange access service purchased for the
origination and termination of interexchange telecommunications services
which includes central office switching and signaling, local loop facility, or

local transport;
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"Telecommunicationscompany,” any person or municipal corporationowning,
operating, resdlling, managing, or controlling in whole or in part, any
telecommunications line, system, or exchange in this state, directly or
indirectly, for public use. For purposes of this definition the term, for public
use, meansfor the use of the public in general or for a specific segment of the
public, or which connectsto the publicin general or for a pecific segment of
the public, or which connectsto the public switched network for accessto any
telecommunications service,

"Telecommunications service," the transmisson of signs, sgnals, writings,
images, sounds, messages, data, or other information of any nature by wire,
radio, lightwaves, electromagnetic means, or other smilar means. It does not
includethe provision of terminal equipment used to originate or terminate such
service, broadcast transmissions by radio, televison, and satellite stations
regulated by the Federal Communications Commission and one-way cable

televison sarvice

(30) "Tdephone solicitation call," any call made to a South Dakota consumer by a

tel ephone solicitor, originating from South Dakota or € sewhere, for the purpose of

s0liciting a sale of any consumer goods or services to the person called, for the

purpose of soliciting an extension of credit for consumer goods or services to the

person called, or for the purpose of obtaining information that may be used for the

direct solicitation of a sale of consumer goods or services to the person called or an

extension of credit for such purposes;

(31) "Tedephone solicitor,” any person or organization who individually or through

sal espersons, makesor causesto be made atel ephone solicitation call. Thisterm does
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not include any not-for-profit or charitable organization exempt from federal income

taxation pursuant to section 501(c)(3) of the Internal Revenue Code of 1986 as of

January 1, 2003, which makes telephone calls solely to solicit a charitable donation;

(32) "Unsolicited telephone call," any telephone solicitation call other than a call made:

(&) Inresponseto an express request of the person called;

(b) Primarily in connection with an existing debt or contract, payment or

performance of which has not been completed at the time of such call;

() Toany person with whom the telephone solicitor, or any business or financial

ingtitution on whose behalf the tel ephone call isbeing made has an established

busness relationship or a business relationship that exised within the

immediately preceding twelve months; or

(d) Toany person for the purpose of obtaining information and establishing adate

and timefor an appoi ntment with the tel ephone solicitor which will take place

at the solicitor's place of business or the consumer's home and the call is not

made by an automated telephone dialing system. For purposes of this

subsection, an automated telephone dialing sysem is any automatic terminal

equipment that stores or produces numbers to be called randomly or

sequentially;

28)(33) "Wideband network," the wideband network extends the range of fully
switched, digital, addressable information transport from the 144 Kbpsto the
DS3rateof 44.736 Mbps, including the DS1 and DS2 ratesof 1.544 Mbpsand
6.312 Mbps, respectively.

Section 2. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as

follows:
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Any telephone solicitor who makesunsolicited tel ephone callsshall institute proceduresthat
comply with the provisions of thisAct for obtaining alist of personswho do not wish to receive
unsolicited tel ephone callsmade by or on behalf of thetelephonesolicitor. No tel ephone solicitor
who makes unsolicited telephone calls may call any number listed on the register. The
commisson may promulgate rules, pursuant to chapter 1-26, concerning procedures and
requirements regarding the implementation of a register, setting of fees for purchase of the
register, form of the application, requirementsfor acquiring acopy of the register, requirements
for enrollment on and removal from the register, procedures for maintaining a register, setting
of fees to enroll or renew enrollment on the register, procedures for operating the register,
standards concerning the use of the register, and application of the civil fines.

Section 3. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

The commission shall maintain a register of names and telephone numbers of each South
Dakota resdential telephone subscriber who has elected not to receive unsolicited telephone
calls.

Section 4. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

Any telephone solicitor who makes unsolicited telephone callsto South Dakota residential
telephone subscribers shall obtain acopy of theregister from the commission. Theregister shall
be updated not more often than quarterly. Each telephone solicitor shall submit an application
to the commission to obtain a copy of the register. Any telephone solicitor desiring to make an
unsolicited telephone call shall update hisor her copy of the register within thirty days after the
receipt of the register.

Section 5. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
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follows:

Thereis hereby established in the state treasury, the telephone solicitation account. Unless
otherwise provided by law, thisfund shall consist of al fees and finesimposed pursuant to this
Act designated for deposit inthe fund. The fund shall be maintained separately and administered
by the commission to implement and administer provisions of this Act. Any interest earned on
money in the fund shall be deposited in the fund. Expenditures from the fund shall be budgeted
through the normal budget process. Unexpended fundsand interest shall remain inthe fund until
appropriated by the Legidature. Any expenditure from the fund shall be disbursed on warrants
drawn by the state auditor and shall be supported by vouchers approved by the commission.

Section 6. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

Any telephone solicitor who makes unsolicited telephone calls to South Dakota residential
telephone subscribers shall pay to the commission an annual fee of not more than five hundred
dollars. Fees collected under this section shall be credited to the tel ephone solicitation account.

Section 7. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

The commission shall establish or provide for the operation of a register. The register may
be operated by the commisson or by another entity under contract with the commission. A
residential telephone subscriber may enroll on the register in accordance with procedures
prescribed by the commission. A subscriber shall pay to the commission a fee, set pursuant to
section 2 of this Act, of not more than five dollars to be listed on the register. Fees collected
under this section shall be credited to the telephone solicitation account established in section 5
of thisAct.

Section 8. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
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follows:

Notwithstanding the provisons of chapter 49-1A, the commisson may use amounts
deposited in the gross recei pts tax fund to implement this Act. All funds used shall be returned
to the gross recei pts tax fund within three years of implementation of the register.

Section 9. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

Any tedlecommunications company that provides local exchange service shall inform its
customers of the provisions of this Act by publication of the notice in the consumer pages of its
telephone directories.

Section 10. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

Any person who violates this Act or any rules promulgated pursuant to this Act is subject
toacivil penalty to beimposed by the commission, after notice and opportunity for hearing. The
commission may impose a civil fine of not more than five thousand dollars for each offense. In
determining the amount of the penalty upon finding aviolation, or the amount of a compromise
settlement, the commission shall consider the appropriateness of the penalty to the size of the
business of the person charged, prior offenses and compliance history, and the good faith of the
person charged inattempting to achieve compliance. Any tel ephone solicitation madeto aperson
whose namefirst appears on the register is not a violation of this Act if the solicitation is made
within thirty days of the receipt of the register. Any penalty collected pursuant to this section
ghall be credited to the telephone solicitation account established pursuant to section 5 of this

Act.
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40010554 SENATE APPROPRIATIONS COMMITTEE
enGRosseED No. SB 80 - 01/31/2003

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to etablish the Richard Hagen-Minerva Harvey memorial
scholarship program and to make an appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Pursuant to the donation and intent of Minerva l. Harvey, deceased August 25,
1999, asexpressed by Article 2 of her Last Will and Testament and presented for probate inthe
State of New Jersey, Gloucester County Surrogate's Court, thereishereby established withinthe
Department of Education and Cultural Affairs the Richard Hagen-Minerva Harvey memorial
scholarship program.

Section 2. The Richard Hagen-Minerva Harvey memorial scholarship program shall be
administered by a five-member board named the Richard Hagen-Minerva Harvey Memorial
Scholarship Board whichishereby established. Themembersshall be appointed by the Governor
for aterm of five years, except that the initial appointments shall be for periods of one, two,
three, four, andfiveyears. The Governor shall appoint one member asthe temporary chair of the
board. Theboard shall elect officersat itsfirst meeting. The board shall meet no more than four
times a year, not including telephonic conferences, as may be necessary to complete its

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.
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responsibilities as prescribed by this Act. No more than three members of the board may be of

the same political party. At least two members of the board shall be enrolled members of atribe

located in South Dakota. A majority of the board shall be present either personally or

telephonically to congtitute a quorum.

Section 3. Inorder to bedigiblefor aRichard Hagen-Minerva Harvey memorial scholarship

award, a sudent shall:

(1)
(2)

3)

(4)

(5)

Have graduated from a South Dakota accredited high schooal;

Have met high school graduation requirements established by rules promulgated
pursuant to chapter 1-26 by the Department of Education and Cultural Affairs;
Attend a public or nonpublic accredited university, college, or technical ingtitute
located in South Dakota;

Apply for a Richard Hagen-Minerva Harvey memorial scholarship within one year
after graduating from high school or within one year of the student's release from
active duty with an active component of the armed forcesiif the release iswithin five
years of the student's graduation from high school; and

Be an enrolled member of a tribe whose reservation is located in whole or part in

South Dakota.

Section 4. Scholarship award payments shall be made to the ingtitution at the beginning of

the fall or spring semester on behalf of the eligible student who has recelved a Richard Hagen-

Minerva Harvey memorial scholarship. The amount of the award is as follows:

(1)
(2)
3)
(4)

Not less than one thousand dollars for the first year of attendance;
Not less than one thousand dollars for the second year of attendance;
Not less than one thousand five hundred dollarsfor the third year of attendance; and

Not less than two thousand five hundred dollars for the fourth year of attendance.
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Section 5. The board may award no more than seven scholarships per year.

Section 6. In order to maintain eigibility, astudent who hasbeen awarded a Richard Hagen-
Minerva Harvey memorial scholarship shall:

(1)) Maintain acumulative 2.5 grade point average on a 4.0 grade point scale;

(2) Becontinuoudy enrolled for the fall and spring semestersin a public or nonpublic

accredited universty, college, or technical ingtitution; and

(3) Completethe equivalent of at least fourteen credit hours of instruction per semester.

Section 7. If factorsbeyond the control of astudent who hasbeen awarded aRichard Hagen-
Minerva Harvey memorial scholarship prevent the student from meeting the requirements in
section 6 of this Act, the board may temporarily waive the requirements of section 6 of thisAct
asdigibility criteria.

Section 8. TheDepartment of Education and Cultural Affairsshall providenecessary support
services to the board created by this Act.

Section 9. There is hereby continuoudy appropriated to the Department of Education and
Cultural Affairsany other fund expenditure authority necessary for the department to accept and
expend money the department may receive from any source for the purpose for providing a
Richard Hagen-Minerva Harvey memorial scholarship.

Section 10. Thesecretary of the Department of Education and Cultural Affairsshall approve
vouchers and the state auditor shall draw warrantsto pay expenditures authorized by this Act.

Section 11. The Department of Education and Cultural Affairs may promulgate rules
pursuant to this Act and chapter 1-26 to accept applications for a Richard Hagen-Minerva
Harvey memorial scholarship, establish criteria to award a Richard Hagen-Minerva Harvey
memorial scholarship, and to maintain eigibility for aRichard Hagen-Minerva Harvey memorial

scholarship.
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44410525 SENATE AGRICUL TURE AND NATURAL RESOURCES
COMMITTEE ENGROSSED NO. SB 145 - 02/06/2003

Introduced by: Senators Sutton (Duane), Dennert, Duxbury, Moore, Sutton (Dan), and
Symens and Representatives Burg, Elliott, Frost, Hundstad, and Novstrup

1 FORANACTENTITLED, AnActtorevisecertain Central PlainsWater Devel opment Didtrict
2 boundaries.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 46A-3A-2 be amended to read as follows:

5 46A-3A-2. TheCentral PlainsWater Devel opment District ishereby established. TheCentral

6 PainsWater Development District includesall of Hane-CountyFrankhn, Brten, Banner-Spring
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v+ Faulk, Hand, Hughes, Hyde,

2 Potter, and Sully counties and all municipalities that lie wholly or partially within the included

3 areaor that are contiguousto the included area.



